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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Kravet Inc.

Granted to Date 08/24/2014
of previous ex-
tension

Address 225 Central Avenue South
Bethpage, NY 11714
UNITED STATES

Attorney informa- | Rachelle A. Dubow, Esq.

tion Bingham McCutchen LLP

1 Federal Street

Boston, MA 02110

UNITED STATES

rachelle.dubow@bingham.com Phone:617-951-8000

Applicant Information

Application No 85841832 Publication date 02/25/2014
Opposition Filing 08/22/2014 Opposition Peri- 08/24/2014
Date od Ends

International Re- NONE International Re- NONE
gistration No. gistration Date

Applicant Lonsdale Sports Limited

Unit A, Brook Park East
Shirebrook, NG208RY
UNITED KINGDOM

Goods/Services Affected by Opposition

Class 011. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Apparatus for heating purposes,
namely,electric beverage heaters, electric heaters for commercial use, electric radiant heaters for
household purposes, electric space heaters, gas water heaters, hotwater heaters, kerosene heaters,
microwave heaters for sealing containers and joining ceramic parts, portable electric heaters, solar
water heaters, and thermoelectric heaters for foods and beverages; halogen heaters for use in tents
and for camp sites; portable heaters, namely, portable electric heaters, portable paraffin heaters, and
portable oil heatersfor recreational use; heating elements for portable electric heaters, portable oil
heaters, and portable gas heaters; filaments for electric lamps; garden and outdoor lighting, namely,
electric lighting fixtures; fibre optic lighting fixtures used in conjunction with electrical illuminators; flor-
escent lighting tubes;infra-red lighting fixtures; lighting tracks; light bulbs; light diffusers; mobile light
towers; pocket search lights; refrigerating and drying apparatus and instruments, hamely, electric
cooking ovens, refrigerators, and oil cooking stoves; portable installations and apparatus for pro-
cessing, treating or preparing foods, namely, barbecues, barbecue grills,outdoor cookers, temperat-
ure controlledfood and beverage dispensers, thermo electric heaters for food and beverages, and
thermo electric coolers for food and beverages; ignition apparatus and devices, namely, oven gas ig-
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niters, and spark igniters for gas appliances; electric stoves; gas stoves; portable wood burning
stoves; portable oil burning stoves; portable paraffin burning stoves; portable gas stoves; combined
oil and gas cookingstoves and fuel containers; multi fuel stoves; ceramic stoves; portable
stoves;cooking stoves; wood burning stoves; gas lanterns and adaptors for connecting appliances to
gas cartridges sold together as a unit; electric, oil and candle lanterns; apparatus for lighting, namely,
lighting fixtures, lighting tracks, florescent lighting tubes, infra-red lighting fixtures, solar light fixtures,
namely, indoor and outdoor solar power lighting units and fixtures; electric, halogen and gas bulbs for
lighting, lighting apparatus and installations; filtration apparatus, instruments and devices, namely,air
filters for air conditioning units,filtering units for producing drinking water, filters made of fibre for wa-
ter filtration, and water filters; barbecue apparatus, namely, barbecues, barbecue grills, lava rock for
use in barbecue grills, and ceramic briquettes for use in barbecue grills; roasting spits, namely, rotis-
series, and roasters powered by propane gas; electric frying pans

Class 020. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Inflatable mattresses or cushions for use
when camping; camp beds; camping furniture; sleeping bags; sleeping mats; foam camping mats for
sleep

Class 024. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Lap rugs; travelling lap rugs; towels; table
linens, namely, napkins and serviettes; fabrics for use in the manufactureof rucksacks and knap-
sacks; textiles and textile goods, namely, face towels, hand towels made of textile fabrics, placemats
of textile material, printed textile labels, quilts of textile, textile fabrics for lingerie, textile labels, textile
linings for garments, textile napkins, textile place mats, textile table cloths, towels of textile, vinyl and
cloth textiles for use in the manufacture of tents, tarpaulins, awnings and ground sheets for tents; tex-
tile fabrics for use in the manufacture of articles of clothing, footwear, rucksacks, knapsacks, tentsand
cycle bags

Class 035. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Bringing together for the benefit of others a
variety of goods, enabling customers to conveniently view and purchase those goods in the field of
travel and outdoor goods; on-line retail store services featuring goods in the field of outdoor recre-
ation

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 2821173 Application Date 10/15/2002
No.
Registration Date | 03/09/2004 Foreign Priority NONE
Date
Word Mark K
Design Mark
Description of The mark consists of a stylized design of two letters "K".
Mark
Goods/Services Class 020. First use: First Use: 1992/09/01 First Use In Commerce: 1992/09/01
Furniture

Class 024. First use: First Use: 1958/12/01 First Use In Commerce: 1958/12/01

Fabrics and textiles for use and in themanufacture of home furnishings, namely,
upholstery, draperies, wall coverings,linens, curtains, pillows, bedsheets, quilts

Class 026. First use: First Use: 1958/12/01 First Use In Commerce: 1958/12/01

Fabric and furnishing trimmings, namelyornamental ribbons made of textiles,
lace trimming, tassels, braids, cords, fringes, tie-backs




U.S. Registration | 3390967 Application Date 02/13/2007

No.

Registration Date | 03/04/2008 Foreign Priority NONE
Date

Word Mark KK

Design Mark

Description of
Mark

The mark consists of a stylized design of two letters "KK".

Goods/Services

Class 011. First use: First Use: 2007/01/05 First Use In Commerce: 2007/01/05
Lighting fixtures
Class 027. First use: First Use: 2004/09/21 First Use In Commerce: 2004/09/21

Carpeting, rugs; broadloom carpets; area rugs; materials, namely, carpets, rugs-
for covering existing floors

U.S. Registration | 3495169 Application Date 11/07/2007

No.

Registration Date | 09/02/2008 Foreign Priority NONE
Date

Word Mark KK

Design Mark

Description of
Mark

The mark consists of a stylized circular design surrounding the letters "KK".

Goods/Services

Class 020. First use: First Use: 2007/03/00 First Use In Commerce: 2007/03/00
[ Furniture ]
Class 024. First use: First Use: 2007/03/00 First Use In Commerce: 2007/03/00

Fabrics and textile fabric for use and in the manufacture of home furnishings,
namely, upholstery, draperies, wall coverings, linens, curtains, pillows, bed
sheets, quilts; woven, printed, natural and synthetic fiber decorative fabrics; fab-
ric curtain tie backs

Class 026. First use: First Use: 2007/01/00 First Use In Commerce: 2007/01/00

Fabric and furnishing trimmings, namely, ornamental ribbons made of textiles,
lace trimming, tassels, braids, decorative cords, and fringes

U.S. Registration | 4271934 Application Date 05/21/2012

No.

Registration Date | 01/08/2013 Foreign Priority NONE
Date

Word Mark KK

Design Mark

Description of
Mark

The mark consists of a stylized design of two letters "K".

Goods/Services

Class 027. First use: First Use: 1987/01/31 First Use In Commerce: 1987/01/31

Wallpaper, non-textile wall coverings, namely, wall coverings made of paper,
grasscloth, vinyl, polymers or fabric

U.S. Application 85963000 Application Date 06/18/2013

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark

KK




Design Mark

Description of The mark consists of a stylized design of two letters "K".
Mark

Goods/Services Class 035. First use: First Use: 2000/08/09 First Use In Commerce: 2000/08/09

Online store services featuring home goods, home accessories, bedding,
drapery,lighting, drapery hardware, mirrors, wall art, tabletop items and furniture;
online store services featuring fabrics and textiles for use in the manufacture of-
home furnishings, namely, upholstery, furniture, draperies, wall coverings, lin-
ens, curtains, pillows, bedsheets, quilts and curtain tie-backs; online store ser-
vices featuring woven, printed, naturaland synthetic fiber decorative fab-
rics;online store services featuring fabric and furnishing trimmings, namely, or-
namental ribbons made of textiles, lace trimming, tassels, braids, fringes and
decorative cords; online store services featuring wallpaper, non-textile wall cov-
erings, namely, wall coverings made of paper, grass cloth, vinyl, polymers or
fabric; online store services featuring carpeting, rugs, broadloom carpets, area
rugs,floor mats, and matting for covering existing floors; providing a website fea-
turing links to the ecommerce websites of others
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /rachelle dubow/
Name Rachelle A. Dubow, Esq.
Date 08/22/2014




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD

In re Application Serial No. 85/841,832
Published in the Official Gazette of February 25, 2014

Mark: KK KARRIMOR (and Design)
> <
1IN

karrimor

Application Filing Date: February 6, 2013
Kravet Inc.,

Opposer,

Lonsdale Sports Limited,

Applicant.

SN N N N N N N’ N N N N N N A N N N N N N N N SN N

NOTICE OF OPPOSITION

Opposer, Kravet Inc. (“Opposer”) believes that it will be damaged by the issuance of

LS

a registration for the mark KK KARRIMOR (and Design) karrimor (“Applicant’s Mark”),
with respect to the goods and services in international classes 11, 20, 24 and 35, as applied
for in Application Serial No. 85/841,832, as filed by Lonsdale Sports Limited (“Applicant”),

and hereby opposes the same.
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As grounds for this Opposition, Opposer alleges as follows:
l. Applicant is, upon information and belief, a limited company organized and

existing under the laws of the United Kingdom, with a principal place of business at Unit A,

Brook Park East, Shirebrook NG20 8RY United Kingdom.

2. Opposer is, upon information and belief, a corporation organized and existing
under the laws of the State of Delaware, with a principal place of business at 225 Central Avenue

South, Bethpage, New York 11714.

3. Since at least as early as December 1958, Opposer has used trademarks comprised

of back-to-back capital letter Ks, NK, to promote and reference its line of textiles,

home goods, furnishings and lighting, and the sale of such goods in the United States and in

countries outside of the United States.

4, Since its initial use of the x K mark, Opposer has made substantial

investments in advertising and promoting the textiles, home goods , furnishings and lighting it
provides under the Opposer’s Marks (as defined below), with the result that consumers have
come to know and recognize the Opposer’s Marks, and associate the same with Opposer and/or
the Opposer’s Goods and Services (as defined below). Opposer has built up extensive goodwill
in connection with the manufacture and sale of Opposer’s Goods and Services under the

Opposer’s Marks.

A/76286103.3



5. Opposer is the owner of the following United States Trademark Registrations and

Registration Application:

o XK - U.S Registration No. 2,821,173, for use with “furniture” in international

class 20, “fabrics and textiles for use and in the manufacture of home furnishings,
namely, upholstery, draperies, wall coverings, linens, curtains, pillows, bedsheets, quilts”
in international class 24, and “fabric and furnishing trimmings, namely ornamental
ribbons made of textiles, lace trimming, tassels, braids, cords, fringes, tie-backs” in
international class 26, this registration being incontestable;

o NK - U.S. Registration No. 3,390,967, for use with “lighting fixtures” in

international class 11 and “carpeting, rugs; broadloom carpets; area rugs, materials,
namely, carpets, rugs for covering existing floors” in international class 27, this
registration being incontestable;

b A g
' 4

v v

IK:

A 'S

S
o ’ - U.S. Registration No. 3,495,169, for use with “fabrics and textile fabric

Jor use and in the manufacture of home furnishings, namely, upholstery, draperies, wall
coverings, linens, curtains, pillows, bed sheets, quilts; woven, printed, natural and
synthetic fiber decorative fabrics, fabric curtain tie backs” in international class 24, and
“fabric and furnishing trimmings, namely, ornamental ribbons made of textiles, lace
trimming, tassels, braids, decorative cords, and fringes” in international class 26, this
registration being incontestable;

o NK - U.S. Registration No. 4,271,934, for use in connection with “wallpaper,

non-textile wall coverings, namely, wall coverings made of paper, grasscloth, vinyl,
polymers or fabric” in international class 27; and

° NK - U.S. Application No. 85/963,000, for use with “Online store services

Seaturing home goods, home accessories, bedding, drapery, lighting, drapery hardware,
mirrors, wall art, tabletop items and furniture; online store services featuring fabrics and
textiles for use in the manufacture of home furnishings, namely, upholstery, furniture,

A/76286103.3
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draperies, wall coverings, linens, curtains, pillows, bedsheets, quilts and curtain tie-
backs, online store services featuring woven, printed, natural and synthetic fiber
decorative fabrics; online store services featuring fabric and furnishing trimmings,
namely, ornamental ribbons made of textiles, lace trimming, tassels, braids, fringes and
decorative cords, online store services featuring wallpaper, non-textile wall coverings,
namely, wall coverings made of paper, grass cloth, vinyl, polymers or fabric, online store
services featuring carpeting, rugs, broadloom carpets, area rugs, floor mats, and matting

for covering existing floors; providing a website featuring links to the ecommerce
websites of others” in class 35.

The marks identified in the Opposer’s Registrations and Registration Application are
collectively referred to herein as the “Opposer’s Marks”, and the goods and services set forth in the
Opposer’s Registrations and Registration Application are collectively referred to herein as the
“Opposer’s Goods and Services”.

6. Notwithstanding Opposer’s prior rights in and to the Opposer’s Marks, on or
about February 6, 2013, Applicant filed a federal registration application with the U.S. Patent
and Trademark Office (the “PTO”) for the Applicant’s Mark for use with goods and services in
international classes 9, 11, 12, 17, 18, 20, 22, 24, 25, 28 and 35, namely, “Eyewear, namely,
protective eyewear, safety eyewear, sports eyewear, eye glasses, spectacles; sunglasses;
accessories for sunglasses, namely, cases for sunglasses, frames for sunglasses, lenses for
sunglasses, sports goggles, swimming goggles, ski goggles, frames and lenses for spectacles;
cases for spectacles, chains and cords for spectacles and sunglasses; protective clothing,
namely, fire-resistant overalls, jackets, trousers and shirts;, knee pads, knee shields and knee
protectors for workers and industrial use; elbow pads and protectors for workers and industrial
use; baseball batting helmets, bicycle helmets, catchers' helmets, football helmets, helmets for
motor cyclists, hockey helmets; protective helmets; sports helmets; protective glasses, goggles
for sports, motorcycle goggles, safety goggles, scuba goggles, ski goggles, snow goggles,
swimming goggles, sport goggles for use in ice hockey, field hockey and football, cameras,

binoculars; ignition apparatus and devices, namely, ignition batteries and electric igniters used

A/76286103.3



in connection with ballast to start discharge lamps; motion sensitive security lighting and
lighting being for use in security systems for use in tents and for use at camp sites; breathing
tubes in the nature of snorkels; dog whistles; signal whistles; sport whistles” in class 9,

“Apparatus for heating purposes, namely, electric _beverage heaters, electric _heaters for

commercial use, electric radiant heaters for household purposes, electric space heaters, gas

water heaters, hot water heaters, kerosene heaters, microwave heaters for sealing containers

and joining ceramic parts, portable electric heaters, solar water heaters, and thermo electric

»

heaters for foods and beverages; halogen heaters for use in tents and for camp sites; portable

heaters, namely, portable electric heaters, portable paraffin heaters, and portable oil heaters for

recreational use; heating elements for portable electric heaters, portable oil heaters, and

portable gas heaters; filaments for electric lamps; garden and outdoor lighting, namely, electric

lighting fixtures; fibre optic lighting fixtures used in conjunction with electrical illuminators;

florescent lighting tubes; infra-red lighting fixtures; lighting tracks; light bulbs; light diffusers;

mobile light towers; pockel search lights; refrigerating and drying apparatus and instruments,

namely, electric cooking ovens, refrigerators, and oil cooking stoves; portable installations and

apparatus for processing, trealing or preparving foods, namely, barbecues, barbecue grills,

outdoor cookers, temperature controlled food and beverage dispensers, thermo electric heaters

for food and beverages, and thermo electric coolers for food and beverages; ignition apparatus

and devices, namely, oven gas igniters, and spark igniters for gas appliances; eleciric stoves;

gay stoves; portable wood burning stoves. portable oil burning stoves: portable paraffin burning

stoves, portable gas stoves; combined oil and gas cooking stoves and fuel containers; multi fuel

stoves; ceramic stoves; portable stoves: cooking stoves: wood burning stoves. gas lanterns and

adaplors for connecting appliances to gus cartridees sold together as a unit; electric, oil and

A/76286103 3
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candle lanterns; apparatus for lighting, namely, lighting fixtures, lighting tracks, florescent

lichting tubes, infra-red lighting fixtures, solar licht fixtures, namely, indoor and outdoor solar

power lighting units and fixtures; electric, halogen and gas bulbs for lighting, lighting apparalus

and installations; filtration apparatus, instruments and devices, namely, air filters for air

conditioning units, filtering units for producing drinking water, filters made of fibre for water

filtration, and water filters; barbecue apparatus, namely, barbecues, barbecue grills, lava rock

for use in barbecue grills, and ceramic briquettes for use in barbecue grills: roasting spits,

namely, rotisseries, and roasters powered by propane gas; electric frying pans” in class 11,

“Tire inflating machines, namely, tire inflators, tire patching materials, namely, tire patches;
land vehicle parts, namely, tire protection chains; tire repair outfits, namely, adhesive rubber
patches for repairing tubes or tires; tire repair patches; tire treads used to re-tread tires, tire
trims used to re-tread tires; tire valves for vehicle tires; tires for bicycles and motorcycles, air
pumps being vehicle accessories; bicycles; bicycle tires; air pumps for bicycles; baskets adapted
for bicycles;, bells for bicycles; bicycle brakes, bicycle parts, namely, chains, frames,
handlebars, pumps, rims, saddles, spokes, and stands; carrier tricycles, bicycle parts, namely,
bicycle bells, hubs, mudguards, gears for bicycles, pedals for bicycles; saddle covers for
bicycles, wheels for bicycles; inner tubes for bicycles; adhesive rubber patches for repairing
inner tubes, patches for tires, pneumatic inner tubes for vehicle wheels, repairing materials of
rubber for repairing inner tubes or tires; tire valve extensions for vehicle tires, bicycles and
bicycle stands; saddle bags for bicycles and motorcycles; safety seats for infants and children for
vehicles; inflatable dinghies; child carrying trailers for use in transporting children while
hiking, jogging, walking, skiing, snow shoeing or skating” in class 12, “Waterproof ground

sheets made from rubber or plastic materials with heating or insulating properties” in class 17,

A/76286103.3
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“Leather and imitations of leather on goods made of these materials, namely, skins, hides, straps
for luggage, straps for handbags, and luggage tags, animal skins, animal hides; luggage,
namely, trunks and suitcases; leather shoulder belts; rucksacks and knapsacks; trekking bags,
travelling bags; leather pouches, jewelry pouches; drawstring pouches; pouches of textile; tool
pouches sold empty; pouches made from imitation leather; fabric pouches sold empty that may
be used to hold water bottles, phones, compasses, maps, first aid kits;, pouches and bags sold
empty for attachment to backpacks, pouches for holding make-up, keys and other personal items;
wearable strap-on pouches; umbrellas, parasols and walking sticks; sunshades in the nature of
parasols; whips, harnesses and saddlery; backpacks, suitcases, carry-on bags, tote bags, travel
kit bags sold empty, duffel bags, sports bags, bags, namely, garment bags for travel, shoe bags
Sor travel, sport bags, shoulder bags, handbags, athletic bags, beach bags, textile shopping bags,
and belt bags; airport travel luggage; baby and child carriers worn on the body, student bags;
Jframes, fastenings, and straps for luggage; parts and fittings for all the aforesaid goods,
backpacks and pouches and bags sold empty for attachment to backpacks; straps for knapsacks,
backpacks, satchels, school bags, trekking bags and travelling bags, holdalls; carrier bags;

wallets” in class 18, “Inflatable mattresses or cushions for use when camping; camp beds:

camping furniture; sleeping bags: sleeping mats; foam camping mats for sleep™ in class 20,

“Hammocks; tents; ground sheets, namely, vinyl ground cloth, camping equipment, namely, tents
Sfor mountaineering or camping, canvas canopies, canvas tarpaulins, bed tents, tents, tent flies,
vinyl ground cloth; awnings and tarpaulins, string, ropes and cable ties and straps for fastening
and securing objects such as tents, tarpaulins, awnings, bags for securing valuables, bags for
the transportation or storage of materials in bulk, non-metal slings for loading, all-purpose

straps; straps for fastening and securing objects such as tents, tarpaulins, awnings, straps for

AJ76286103 3



handling loads, straps for securing bundles; tie down straps, towing straps; belts, not of metal
Jfor handling loads; rope ladders; padding and stuffing materials not of rubber or plastic; down;
waterproof heating, waterproof, heating and insulating ground sheet made from plastic” in class

22, “Lap rugs. travelling lap rugs. towels. table linens, namely, napkins and serviettes; fabrics

for use in the manufacture of rucksacks and knapsacks; textiles and itextile goods, namely. face

towels, hand towels made of textile fabrics, place mats of textile material, printed textile labels,

quilts of textile, textile fubrics for lingerie, textile labels, textile linings for garments, lextile

napkins, textile place mats, textile table cloths, towels of textile, vinyl and cloth textiles for use in

the manufacture of tents, tarpaulins, awnings and ground sheets for tents; textile fabrics for use

in the manufacture of articles of clothing, footwear, rucksacks, knapsacks, tents and cyvcle bags”

in class 24, “Clothing, namely, shirts sweatshirts, sweaters, sweatsuits, pullovers, pants, shorts,

jackets, skirts, dresses, skirts, blouses, vests, coats, hats, gloves, scarves, socks, hosiery,
leggings, tights, belts, rainwear, neckties, sleepwear, swimwear, underwear, wristbands, aprons,
and bandanas, headwear; footwear; athletic uniforms, blazers, coveralls, jerseys (clothing), leg
warmers, leotards, mufflers, muffs, scarves, shawls, sleepwear, and tank tops; clothing for
outdoor wear, namely, jackets, rainwear, snow suits, snow pants, parkas, foul weather gear;
anoraks, balaclavas; coats; sports clothing, namely, jogging suits; pullovers, trousers; gaiters;
brassieres; boots, shoes, cycling shoes, running shoes,; shoe soles; insoles for footwear” in class
25, “Inflatable loungers or mats for recreational use; sporting goods, namely, camouflage
netting used in hunting, bobsleighs, batting gloves, beach balls, covers for golf clubs, covers for
ski bindings, cricket bats, field hockey balls, field hockey sticks, footballs, goalkeepers gloves,
golf club heads, golf club inserts, golf club shafis, golf clubs, golf flags, golf irons, golf putter

covers, golf putters, golf tee markers, golf tees, grip tapes for racquets, grip tapes for golf clubs,
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guts for racquets, handballs, hand grips for golf clubs, hockey gloves, hockey pucks, hockey
sticks, ice hockey sticks, netballs, nets for ball games, pucks, racquet balls, racquets for tennis,
squash or badminton, strings for racquets, racquet ball gloves, racquet ball nets, racquet ball
racquet covers, racquet ball racquet strings, rubber balls, shuttlecocks for badminton,
skateboards, ski bindings, ski covers, ski edges, skis, ski poles, ski ropes, ski scrapers, ski sticks,
snowboards, soccer balls, softball bats, softball gloves, softballs, sport balls, squash balls,
stationary exercise bicycles, table tennis balls, table tennis bats, table tennis nets, table tennis
paddles, table tennis racquets, table tennis tables, tennis balls, tennis nets, tennis uprights, volley
balls, volley ball nets, volley ball uprights, volley ball standards, volley ball floor plates, water
skis and gymnastic apparatus, track and field equipment, namely, hurdles, starting blocks, discs,
vaulting poles, relay batons; tennis equipment, namely, tennis balls, tennis nets, tennis racquets,
cases for tennis balls, gut for tennis racquets, tennis racquet cases, tennis racquet covers, tennis
racquet strings, tennis racquet presses, tennis uprights. badminton game playing equipment;
table tennis equipment, namely, table tennis racquets, table tennis tables, table tennis balls, table
tennis post sets, table tennis paddles, table tennis paddle cases, hockey equipment, namely, field
hockey balls, field hockey goal pads, field hockey sticks, hockey gloves, hockey pucks; golf
equipment, namely, golf clubs, golf tees, golf balls, golf gloves, golf bag covers, golf bag pegs,
golf ball markers, golf ball retrievers, golf ball sleeves, golf club covers, golf club grips, golf
club heads, golf club inserts, golf club shafts, golf irons, golf putters, golf tail clips for
attachment to golf bags;, bowling equipment, namely, bowling balls, bowling bags, skiing
equipment, namely, skis, ski wax; skating equipment namely, ice skates, in-line skates, roller
skates; boxing equipment, namely, boxing gloves, boxing bags, boxing swivels, punching balls

Jfor boxing practice; archery equipment, namely, archery bows, archery bow strings, archery

AJ762861033
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bow string changers, archery bow cases, archery arrows, archery arrow points, archery
armguards, archery finger tabs, archery targets, gloves for archery, non-telescopic bow sights;
fencing equipment, namely, foils, gauntlets, masks, Japanese fencing equipment, namely, foils,
gauntlets, masks; weightlifting equipment, namely, exercise weights, weightlifting belts, bar
bells; scuba flippers, aqua guns, namely, toy water guns, chest expanders; athletic supporters,
knee pads, knee shields and knee protectors for athletic use,; elbow pads, elbow shields and

elbow protectors for athletic use” in class 28 and “Bringing together for the benefit of others a

variety of goods, enabling customers to conveniently view and purchase those goods in the field

of travel and outdoor goods; on-line retail store services featuring goods in the field of outdoor

recreation” in class 35 (the underlined goods and services set forth above are referred to herein

as “Applicant’s Goods and Services”). This U.S. registration application was filed based on an
asserted ownership of a foreign registration, CTM Registration No. 3,840,212. The PTO

assigned Serial No. 85/437,054 to this filing.

7. Upon information and belief, Applicant’s application was filed with the PTO with
knowledge of Opposer’s prior use of and rights in the Opposer’s Marks for similar or related

goods and services.

8. Applicant’s use of a confusingly similar mark in connection with the same or
similar or related goods and services is likely to cause significant confusion as to source,

sponsorship, and affiliation and will falsely suggest a connection with Opposer.

GROUND I - LIKELIHOOD OF CONFUSION

9. Opposer hereby incorporates by reference the allegations of Paragraphs 1 through

8 hereof as if fully set forth herein.
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10.  Registration by Applicant of the Applicant’s Mark for use in connection with the
Applicant’s Goods and Services would seriously damage Opposer and should be refused because
use and/or registration of the Applicant’s Mark is likely to cause confusion in the minds of the
public and deceive purchasers. The public, upon seeing Applicant’s Mark in connection with
Applicant’s Goods and Services, would believe that such goods and services originate with, or
have some connection with, the Opposer. Opposer avers that Applicant’s use of said mark
interferes with Opposer’s use of Opposer’s Marks, and will and does impede Opposer in the free
use of Opposer’s Marks, and that registration of the Applicant’s Mark by Applicant for use in
connection with the Applicant’s Goods and Services will seriously damage the Opposer under 15
U.S.C. §1052(d).

11.  Applicant’s Mark, when used in connection with the Applicant’s Goods and
Services, is also likely to cause confusion, deception, and mistake with Opposer’s Marks because
Applicant’s Mark is very visually similar to Opposer’s Marks. Specifically, Applicant’s Mark
incorporates the almost identical and dominant “back-to-back capital letter Ks” design that
comprises the Opposer’s trademarks. The parties’ respective marks are also highly similar in

sight, sound and overall connotation.

12.  Applicant’s Mark, when used in connection with the Applicant’s Goods and
Services, is also likely to cause confusion, deception, and mistake with Opposer’s Marks because
Applicant’s Mark is used on and with an extremely broad range of goods and services that are
similar or related to the goods and services provided under Opposer’s Marks. By way of
examples, Opposer’s incontestable U.S Registration No. 2,821,173 is used with “furniture” in
international class 20, “fabrics and textiles for use and in the manufacture of home furnishings,

namely, upholstery, draperies, wall coverings, linens, curtains, pillows, bedsheets, quilts” in
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international class 24, and “fabric and furnishing trimmings, namely ornamental ribbons made of
textiles, lace trimming, tassels, braids, cords, fringes, tie-backs” in international class 26.
Applicant’s Goods and Services include the overlapping “camping furniture” in class 20 and

“table linens, namely, napkins and serviettes; textiles and textile goods, namely, face towels,

hand towels made of textile fabrics, place mats of textile material, printed textile labels, quilts of
textile, textile fabrics for lingerie, textile labels, textile linings for garments, textile napkins,
textile place mats, textile table cloths, towels of textile, vinyl and cloth textiles for use in the
manufacture of tents, tarpaulins, awnings and ground sheets for tents” in class 24. Furthermore,
Opposer’s U.S. Application No. 85/963,000, was allowed for use with “Online store services
Sfeaturing ... furniture” and other services in class 35. Applicant’s Goods and Services include
“Bringing together for the benefit of others a variety of goods, enabling customers to
conveniently view and purchase those goods in the field of travel and outdoor goods” in class 35,
and outdoor furniture would overlap with Opposer’s recited “furniture” and Applicant’s recited
“outdoor goods.” Finally, Applicant’s Class 11 goods, particularly “apparatus for lighting,
namely, lighting fixtures, lighting tracks, florescent lighting tubes, infra-red lighting fixtures,
solar light fixtures, namely, indoor and outdoor solar power lighting units and fixtures; electric,
halogen and gas bulbs for lighting, lighting apparatus and installations;” overlap with

Opposer’s “lighting fixtures” in Opposer’s Registration No. 3,390,967.

13.  Applicant’s Mark, when used in connection with the Applicant’s Goods and
Services, is also likely to cause confusion, deception, and mistake with Opposer’s Marks as the
parties’ respective marks are both intended for use in connection with highly similar goods and
services. Moreover, the goods and services provided by the parties in connection with their

respective marks are both likely to be offered in the same and/or similar channels of trade, and to
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the same and/or similar customers, and therefore are likely to be mistakenly viewed by
Opposer’s customers and potential customers as a natural expansion of Opposer’s products.
N~
>
14.  If Applicant is permitted to register and use its karrimor mark, as specified in its
application, confusion in trade and in the minds of the public resulting in injury to the Opposer
would likely result. Persons familiar with Opposer’s Marks would likely purchase Applicant’s
Goods and Services under the impression that products were made and sold by Opposer, or at
least believe that Applicant’s products and services were sanctioned, authorized, licensed by or

related to Opposer. Furthermore, any defect, objection or fault found with Applicant’s products

and services marketed under its mark would likely reflect upon and injure the reputation Opposer

has established with respect to the goods sold under its aforementioned

15.  Registration of Applicant’s Mark for use in connection with the Applicant’s

Goods and Services would be prima facie evidence of rights of Applicant under 15 U.S.C. §

1057(b), to the detriment of Opposer’s rights in its

16. Pursuant to 15 U.S.C. §1063(a), as amended, Opposer believes it will be damaged
by the registration sought by Applicant because such registration will support and assist
Applicant in the infringing use of the Applicant’s Mark sought to be registered, and will give
colorable exclusive statutory rights to Applicant in violation and derogation of prior and superior

statutory and common law rights of Opposer.
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